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Law 4512/2018 (Government Gazette A 5/17.01.2018) has amended Article la of I.
2251/1994, according to which consumer is from now on defined to be as every
natural person that acts for reasons which are not related to his/her commercial,
business, industrial or professional activities.

Following the above amendment, the essential criterion for the characterization of an
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consumer needs and his/ her amateur status in relation to the contract. With this

amendment, the pre-existing wider definition of consumer which included every

natural as well as legal person, without limitation as to the persons that performed

transactions for the satisfaction of their non-commercial needs, has been abolished.

That interpretation had been criticized as under that interpretation there was no

person that was not a consumer.

Following the above, Greek Law finally conforms with European legislation and case
law. The above provisions apply to contracts (and renewals of contracts) that take
place as from 17" March 2018.

"MUCAFFEW wpuyWhCo

O, psWldwKKkhI ¥ YhulWlw o, ™ 5 @l wilky K & P ubsl WunvWEK O©d Ww huY
| | Khuy UNNKOwbha4t63YwsOws Ww WwWWw oY wr YsY2YU6B9 E
wlpbobwWwsgs Ww WwyWRWw O2049wQwwF Ywup wWa U wWF w WwWHou
QWFXOQOFUYCL YORPEPEWEWOWYwwOUS Y FF Ewg WawnydYhs CUF

S Ow3s CAwb6dYwec 6w dWYwyWwyWShSCOws WwWabFYbgFFpwp 4F 2
b3 Yuupt@dRpHRWs wwydWby wWeawwbY wgqf YIYIYUO6I ERWOKOD
FYIYIAYUOGIFFYAwWw YRAYWFYAw gWaw F YFwWw Cw QUYKWF@w OX IF |
baadcUuB@IYFw 3Cw 3 dWwWwWHOShSw Y23 EOwW QwF Y3g YU QIO
02933 Y3CwQYs CAQYwWI W3awfF YIYIAIYUOGIEWCwWWwWHOYwwQUF
W FFpw wdpbobwWw X649 w 2Yw WOUIF WY QO3 YFw b Yw u
b22YuuUYwKUdwowFYwagCAwFF Y2 UWyEPOT W ¥ @ ¥ of uuy CRuylY FoXorO § i 4
Q45 CA0OKYWOHYXQWOWFF YFc OQWF YeVdwsQwYa2apawg WAwg ¢
GCAWOKAYFWF Y3 Y3IYUOBIEUG W

"YIpwFAw 962w YI63KY460wWw OIYUd5 WA QO3 YFwWw wFcw Sw O
02946wWY3F EwaWs Wg Ob Y uF puYaUuu s UBEUI AR NCEY @ > YORFUH auFOYT uy d 4 |

b3asdchOFUwpr YFWY2Y20ybOFUwha345¢dchOEI2RWyHDGRup Y3 Y
| YhuWwF YFwOQtT O3EUG6 w

Julie Kioleoglou¥ w, ¢ Wa 1M Cw’” F WHK Wwh

MANOLIS EGLEZOS & ASSOCIATES LAW FIRM **NL JULY 2018**



CONTACTLESS TRANSACTIONS -UNPROTECTED DATA ?
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Data Protection Authority judgment no 48/2018 ruled on the issue of cards enabling

contactless transactions under the light of GDP Regulation, already into force since

25" May. Such contactless function incorporates mechanism to save the transactions

history, which can be read in a contactless mode, and can lead to profiling process,
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of the credit or debit card in its core function.

Accordingly, retention of such data should not occur wit hout the previous advise to
and consent of the client. If the client objects, deactivation of the contactless function
should be able of taking place, alternatively a new card should be able to be issued
without contactless function. Further, in case the contactless card has incorporated
the ability of retention of transactions history, relevant update to client should take
place and consent should be granted. Client should also be informed that he can
request the suspension of such process at any moment.

In future cases, cards should be provided without activation of above functions,
which should only be enabled following relevant advise to and consent of the client.
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GDPR/ RELIGIOUS COMMUNITY
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sermon, collect data such as the name and address of the approached persons, as well
as information regardin g their religious beliefs and their family status.

The European Court has recently ruled that albeit the aforementioned activity is
protected by the fundamental right to freedom of conscience and religion (article 10
of the EU Charter of Fundamental Rights), same (activity) does not fall into the
sphere of privacy of the member of this community. Hence, it does not constitute a
merely personal or domestic activity, where data protection legislation does not
apply.

In view of the above, the decision concludes that the processing of personal data
carried out in the context of such activity, should respect the EC legislation regarding
the protection of personal data.

Our law firm participates in a team covering all aspects of GDPR, offering-adailé supprt
in GDPR implementation, including DPO services, taHorade to the needs of each client.
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ABOLITION OF ANONYMITY ~ | SOCIETE ANONYME/
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The recent Law 4548/2018 lays down a new, renewed legislative framework for the

societes anonymesfollowing previous L. 2190/1920. The main change provided by the

new Law is the abolition of the shares issued to the bearer and their replacement from

registered shares as since the publication of the new Law, the Greek societes anonymes

are no longer enttled to issue shares to the bearer. In order the corporations to be

harmonized with the new provisions, the latter provides on one side for the amendment
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the Law and on the other side for the conversion process of the bearer shares into

registered ones. To that effect and until the It of July 2019, each societe anonyme is
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way the shareholders can lodge their share rights for the issuance of new shares
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anonymes are oliged to follow the strict timetables, which are set by the new law, with

regard to the conversion of bearer shares to registered ones, whereas onstJanuary 2020,

the existing then bearer shares are mandatorily registered.
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void. More specifically, according to the competent court section on labour issues, the

right of annual summer vacation is protected by the Constitution as well as by

international and European legislation. The necessary repose of the employee is of
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As a result, any agreement, to the effectthat the days corresponding to the annual

summer vacation that have not been granted to the employee, are being transferred

to the following years, is null and void. On the contrary, the employer is obliged as of

the termination of the year, to pay to the employee the relevant vacation
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eliminated either by providing extra leave days or by offset.
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GOOGLE CASE. ANTI -TRUST LEGISLATION AND DOMINANT POSITION /
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“n accordance with Article 102 of the TFEU about the abuse of dominant position, the

European Committee issued a decision imposing a fine of 4.34 billion Euros to Google for

illegal practices in relation Android mobile phones, aiming to strengthen the dominant
xOUPUPOOWOI w&dOT Ol zUwUI EVUET wi O1 pOIl dw UUDPEOI why
one or more enterprises of their dominant position within the internal market or a

substantial part of it, it is incompatible with the internal market and it is prohibited, to

the extent that it can effect the commerce among Member States.

Google has exercised three different kinds of practices aiming to establish its dominant

position in general web search. According to the decision those are: 1) lllegal
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Chrome). 2) Dependence of illegal payment of sums from the exclusive pre- installment

of the Google Search application. 3) lllegal prevention of development and distribution of
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three kinds of abusive behavior are part of Google's general strategy for the

establishment of its dominant position in general web search, in an era in which the

importance of mobile internet is constantly increasing.
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CONSTITUTIONAL CHANGES IN THE MINIMUM COMPENSATION LIMIT /

~ ~ -~ ~ N 8 ~ oM > - & o~ > -~

w x l'ldl< > w x < | > w) . ’ > w

By virtue of Decision No 137/2017 of the Country Court of Patras, the provision of
article 23 of Law 2472/1997 for the Personal Data Protection, which provides that the
minimum amount of compensation for non -pecuniary damages for violation of
/' TUUOOEOW#EUEOQWEOOUOUUWUOwWkk 6 Wt NOKYZ wPEUWNUET |
Court, this provision is contrary to Article 25 of the Constitution, which enshrines the
principle of proportionality, since both the violation of the provisions of personal
data and the nature and gravity of the offense must be taken into account. Therefore,
compensation cannot be extremely disproportionate to the intended benefit of the
respect and protection of human value. However, after the entry into force of
Regulation 2016/679, this provision of Law 2472/1997 does not apply because civil
liability is now govern ed by Article 82 of the Regulation, which does not authorizes
the legislator to regulate the issue of compensation.
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